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assimilated, as far as possible, to ordinary civil proceedings; (d) that
costs should be awarded to and against the Crown; (e) that discovery
should with proper safeguards be available against the Crown.
The Report met with the support of lawyers and was endorsed by
the Committee on Ministers* Powers who reported in 1932 that the
whole position of the Crown in litigation gave rise to *ea lacuna in the
rule of law." Little progress was made with implementing the draft
Bill. By the Administration of Justice (Miscellaneous Provisions)
Act, 1933, it was provided (a) proceedings by the Crown (though not
proceedings against the Crown) could be instituted in the County
Court; (6) debts due to the Crown could, without prejudice to pro-
cedure by means of information, be recovered by proceedings insti-
tuted by an ordinary writ of summons; (c) costs could be awarded to
or against the Crown in any civil proceedings to which the Crown
was a party.1 The Limitation Act, 1939, made the ordinary periods
of limitation for bringing an action applicable to proceedings by and
against the Crown with one exception.2 The opposition to the
adoption of the Report as a whole continued in official and minis-
terial circles until after the Second World War. The remaining
recommendations were implemented by the Crown Proceedings
Act, 1947. The principal argument advanced against this reform
was that juries would award excessive damages to successful plaintiffs,
being influenced by the knowledge that the capacity of the Crown to
pay was limitless.
The immediate cause of the introduction of the Bill which was
enacted as the Crown Proceedings Act, 1947, was the hardship caused
to scores of litigants by the refusal of the House of Lords in Adams
v. Nay lor, [1946] A.C. 543 to accept the liability of the nominated de-
fendant. The practice of nominating a defendant was one method
whereby the Crown mitigated as an act of grace the rigour of its
immunity at law where the actual wrongdoer could not be ascer-
tained. In the case cited the court refused to give judgment
against an army officer who had been nominated to accept service
of the writ in respect of injuries to children in a derelict minefield on
the coast, simply because he was the officer in charge of the area.
No negligence could be proved against him personally and, therefore,
he was not guilty of any breach of duty; accordingly the case was
dismissed leaving the injured parties without any legal redress against
the Crown, the real occupier. It followed that a superintendent of a
government factory, as such, could not be made defendant in cases
1  If the Crown seeks leave to appeal to the House of Lords, leave may be con-
ditional on payment of the respondent's costs of the appeal in any event; see e.g,
Marriott v. Minister of Health, [1937] 1 K.B. 128, at p. 143.
2  Previously there was no period of limitation for actions by the Crown,
except that for the recovery of land the period was 60 years.   For this type
of action it is now 3Q years, instead of the ordinary period of 12 years.